List of Works Cited

Articles:

Adeleke, Fola, INVESTOR—STATE ARBITRATION AND THE PUBLIC INTEREST THEORY,
ONLINE PROCEEDINGS, Working Paper No. 2014/12, Soc. Int’l Econ. L., 1, (2014)

Bacalski, Juan, MEXICO’S PHARMACEUTICAL PATENT DILEMMA AND THE LESSONS OF
INDIA, 23 Ariz. J. Int’l & Comp. L., 717, (2006)

Baker, Brook K. Et al, CORPORATE POWER UNBOUND: INVESTOR-STATE ARBITRATION
OF [P MONOPOLIES ON MEDICINES — ELI LILLY V. CANADA AND THE TRANS-PACIFIC
PARTNERSHIP AGREEMENT, (Northeastern Pub. Law and Legal Theory Faculty Re-
search Paper Ser., Paper No. 242, 2015) 1,

Bernasconi-Osterwalder, Nathalie, STATE-STATE DISPUTE SETTLEMENT IN INVESTMENT
TREATIES, (IISD Best Practice Ser. 2014), 1,

Bijlmakers, Stephanie, EFFECTS OF FOREIGN DIRECT INVESTMENT ARBITRATION ON A
STATE’S REGULATORY AUTONOMY INVOLVING THE PUBLIC INTEREST, 23 Am. Rev.
Int’1 Arb. 245, (2012)

Billingsley, James, ELI LiLLY AND COMPANY V. THE GOVERNMENT OF CANADA AND
THE PERILS OF INVESTOR-STATE ARBITRATION, 20 Appeal 27 (2015)

Dreyfuss, Rochelle et al, FRoM INCENTIVE TO COMMODITY TO ASSET: HOW INTERNA-
TIONAL LAW IS RECONCEPTUALIZING INTELLECTUAL PROPERTY, 36 Mich. J. Int’l L.
557, (2014-2015)

Dumberry, Patrick, THE PROTECTION OF INVESTORS’ LEGITIMATE EXPECTATIONS AND
THE FAIR AND EQUITABLE TREATMENT STANDARD UNDER NAFTA ARTICLE 1105,
31(1) J. Int’l Arb. 47, (2014)

Erstling, Jay, et al, USEFULNESS VARIES BY COUNTRY: THE UTILITY REQUIREMENT OF
PATENT LAW IN THE UNITED STATES, EUROPE AND CANADA, Faculty Scholarship
Paper 3(1) Cybaris, 1, (2012)

Falconi, Adam, CETA: AN OPPORTUNITY TO FIx CANADA’S BROKEN PHARMACEUTICAL
PATENT LINKAGE SYSTEM, 27 1.P.J., 325, (2015) 158

Griffiths, Johnathan, ON THE BACK OF A CIGARETTE PACKET: STANDARDIZED PACKAG-
ING LEGISLATION AND THE TOBACCO INDUSTRY’S FUNDAMENTAL RIGHT TO INTEL-
LECTUAL PROPERTY, 4 1. P. Q. 243, (2015)

Grosse Ruse-Khan, Henning, LITIGATING INTELLECTUAL PROPERTY RIGHTS IN
INVESTOR-STATE ARBITRATION: FROM PLAIN PACKAGING TO PATENT REVOCATION,
(Uni. Of Cambridge Faculty of Law Legal Studies Research Paper Ser., Paper No.
52/2014,2014), 1

Grosse Ruse-Khan, Henning, et al, PATENTABILITY OF PHARMACEUTICAL INVENTIONS
UNDER TRIPS, DOMESTIC COURT PRACTICE AS A TEST FOR INTERNATIONAL PoOLICY
Spack, (Max Planck Institute for Innovation and Competition Research Paper Ser.,
Paper No. 16-02, 2016) 1,

79

(e |


https://doi.org/10.5771/9783845293110-79
https://www.nomos-elibrary.de/agb

List of Works Cited

Henckles, Carloline, PROTECTING REGULATORY AUTONOMY THROUGH GREATER PRECI-
SION IN INVESTMENT TREATIES: THE TPP, CETA anD TTIP, 19 J. Int’t Econ. L., 27,
(2016)

Hicks Laurinda L., et al, CONVERGENCE OF NATIONAL INTELLECTUAL PROPERTY NORMS
IN INTERNATIONAL TRADING AGREEMENTS, 2 Am. U. J. Int’l L. & Pol’y, 769, (1997)

Ho, Cynthia M., SHOULD ALL DRUGS BE PATENTABLE?: A COMPARATIVE PERSPECTIVE,
17 Vand. J. Ent. & Tech. L. 295, 340 (2015).

Humm, Vanessa, AMERICAN TRADE NEwS HIGHLIGHTS FOR SUMMER 2013, THE RISE OF
THE INVESTOR — STATE SUIT AND THE CALL FOR REFORM, 5 Law & Bus. Rev. Am.
425, (2013)

Jaime, Margie-Lys, RELYING UPON PARTIES’ INTERPRETATION IN TREATY-BASED
INVESTOR-STATE DISPUTE SETTLMENT: FILLING THE GAPS IN INTERNATIONAL
INVESTMENT AGREEMENTS, 46 Geo. J. Int’l L. 261, (2014-2015)

Kalicki, Jean, et al, FAIR, EQUITABLE AND AMBIGUOUS: WHAT IS THE FAIR AND
EQUITABLE TREATMENT IN INTERNATIONAL INVESTMENT Law?, 22(1) ICSID Rev.
Foreign Invs’t L. J., 24, (2007)

Karamanian, Susan L., Balancing Investor Protections, the Environment and Human
Rights: The Place of Human Rights in Investor-State Arbitration, 17 Lewis & Clark
L. Rev., 423,432 (2013)

Klopschinski, Simon, THE WTOs DSU ARTICLE 23 AS GUIDING PRINCIPLE FOR THE
SYSTEMIC INTERPRETATION OF INTERNATIONAL INVESTMENT AGREEMENTS IN THE
LigHT oF TRIPs, J. Int’l Econ. L., 211, (2016)

Liddell, Kathleen, et al, FAIR AND EQUITABLE TREATMENT AND JUDICIAL PATENT DECI-
SIONS, 19 J. Int’l Econ. L., 145, (2016)

Mercurio, Bryan, AWAKENING THE SLEEPING GIANT: INTELLECTUAL PROPERTY RIGHTS
IN INTERNATIONAL INVESTMENT AGREEMENTS, 15(3) J. Int’t Econ. L., 871 (2012)

Mercurio, Bryan, Safeguarding Public Welfare?—INTELLECTUAL PROPERTY RIGHTS,
HEALTH AND THE EVOLUTION OF TREATY DRAFTING IN INTERNATIONAL INVESTMENT
AGREEMENTS, 6 J. Int’l Econ. L., 252, (2015)

Petersmann, Ernst-Ulrich, THE JUDICIAL TASK OF ADMINISTERING JUSTICE IN TRADE
AND INVESTMENT LAW AND ADJUDICATION, 4(1) J. Int’l Dis. Sett., 5, (2013)

Potesta, Michele, LEGITIMATE EXPECTATIONS IN INVESTMENT TREATY LAW: UNDER-
STANDING THE ROOTS AND THE LiMITS OF A CONTROVERSIAL CONCEPT, 28(1) ICSID
- For. Inv. L.J., 88, (2013)

Okediji, Ruth L., Is INTELLECTUAL PROPERTY "INVESTMENT"? ELI LiLLY v. CANADA
AND THE INTERNATIONAL INTELLECTUAL PROPERTY SYSTEM, 35 U. Pa. J. Int’l L.
1211, 1219 (2013-2014)

Schreuer, Christoph, et al, AT WHAT TIME MUST LEGITIMATE EXPECTATIONS EXIST? in
A Liber Amicorum: Thomas Wilde - Law Beyond Conventional Thought, 265,
(Jacques Werner & Arif Hyder Ali 1st ed. 2009)

Siebrasse, Norman, HGS v. LiLLy: How SooN Is Too SOON TO PATENT?, 24 1. P. J.,
41, (2011).

80

(e |


https://doi.org/10.5771/9783845293110-79
https://www.nomos-elibrary.de/agb

List of Works Cited

Snodgrass, Elizabeth, PROTECTING INVESTOR’S LEGITIMATE EXPECTATIONS: RECOGNIZ-
ING AND DELIMITING THE GENERAL PRrINCIPLE, 21(1) ICSID - For. Inv. L.J, 1,
(20006)

Stone, Jacob, ARBITRAIRNESS, THE FAIR AND EQUITABLE TREATMENT STANDARD, AND
THE INTERNATIONAL LAW OF INVESTMENT, 25(1) L.J.I.L., 77, (2012)

Taubman, Anthony, AUSTRALIA’S INTERESTS UNDER TRIPS DISPUTE SETTLEMENT:
TRADE NEGOTIATIONS BY OTHER MEANS, MULTILATERAL DEFENSE OF DOMESTIC
PoLicy CHOICE, OR SAFEGUARDING MARKET AccEgss?, 9 Melb. J. Int’l L., 217,
(2008)

Vadi, Valentina, TOWARDS A NEwW DIALECTICS: PHARAMACEUTICAL PATENTS, PUBLIC
HEALTH AND FOREIGN DIRECT INVESTMENT, 5(1) NYU J. Intell. Prop. & Ent. L.,
113, (2015)

Vadi, Valentina Sara, THROUGH THE LOOKING-GLASS: INTERNATIONAL INVESTMENT
LAW THROUGH THE LENS OF PROPERTY THEORY, 8§ Manchester J. Int’l Econ. L., 22,
(2011)

Voon, Tania, et al, INTELLECTUAL PROPERTY RIGHTS IN INTERNATIONAL INVESTMENT
AGREEMENTS: STRIVING FOR COHERENCE IN NATIONAL AND INTERNATIONAL LAw,
(Melbourne Legal Studies Research Paper, Paper No. 675, 2013)

Cases:

Apotex Holdings Inc. & Co. v. USA, ICSID Award, Case No. ARB(AF)/12/1, (2014)
Apotex Inc. v. Wellcome Foundation Ltd., [2002] 4 SCR 153, 2002 SCC 77 (Can.)

Australia — Certain Measures Concerning Trademarks, Geographical Indications and
Other Plain Packaging Requirements Applicable to Tobacco Products and Packag-
ing, WT/DS467/20 (2013)

Eli Lilly & Co. v. Canada, ICSID, Case No. UNCT/14/2 (2012)

Eli Lilly & Co. v. Novopharm Ltd., [2011] FC 1288 (Can.)

Eli Lilly & Co. v. Teva Canada Ltd., [2011] FCA 220 (Can.)

Glamis Gold Ltd. v. USA, ICSID Award (2009)

Grand River Enterprises Six Nations Ltd., et al. v. USA, ICSID Award (2011)
International Thunderbird Gaming Corp. v. Mexico, Award (2007)

Metalclad Corp. v. Mexico Award, ICSID Case No. ARB(AF)/97/1 (2001)

Mobil Investments Canada Inc. & Murphy Oil Corp. v. Canada, ICSID Decision on Li-
ability and on Principles of Quantum, Case No. ARB(AF)/07/4 (2012)

Mondev I'ntl Ltd. v. USA, ICSID (Additional Facility) Award, Case No. ARB(AF)/
99/2 (2002)

Panel Report, Canada — Term of Patent Protection, WT/DS170/AB/R (2000)

Panel Report, United States-Section 110(5) of the U.S. Copyright Act, WT/DS160/R
(2000)

Philip Morris Asia Ltd. v. Australia, PCA Case No. 2012-12 107 (2011)
Philip Morris Brands Sarl et al. v. Uruguay, ICSID Case No. ARB/10/7 (2009)
Pope & Talbot Inc. v. Canada, Award on the Merits of Phase II (2001)

81

(e |


https://doi.org/10.5771/9783845293110-79
https://www.nomos-elibrary.de/agb

List of Works Cited

S.D. Myers Inc. v. Canada Partial Award (2004)

Waste Management Inc. v. Mexico, ICSID (Additional Facility) Award, Case No.
ARB(AF)/00/3 (2004)

Legislative Materials:

1994: General Agreement on Tariffs and Trade 1994, Apr. 15, 1994, Marrakesh Agree-
ment Establishing the World Trade Organization, Annex 1A, THE LEGAL TEXTS:
THE RESULTS OF THE URUGUAY ROUND OF MULTILATERAL TRADE
NEGOTIATIONS 17 (1999), 1867 U.N.T.S. 187

2012 U.S. Model Bilateral Investment Treaty, Treaty Between The Government of the
United States of America and the Government Of [Country] Concerning The En-
couragement and Reciprocal Protection of Investment (2012)

Agreement on Trade-Related Aspects of Intellectual Property Rights, Apr. 15, 1994,
Marrakesh Agreement Establishing the World Trade Organization, Annex 1C, THE
LEGAL TEXTS: THE RESULTS OF THE URUGUAY ROUND OF MULTILAT-
ERAL TRADE NEGOTIATIONS 320 (1999), 1869 U.N.T.S. 299, 33 LL.M. 1197

Agreement between the Swiss Confederation and the Oriental Republic of Uruguay on
the Reciprocal Promotion and Protection of Investment, Oct. 7, 1988, 1976 U. N. T.
S.413

Berne Convention for the Protection of Literary and Artistic Works, Sep. 9, 1886, 331
U.N.T.S. 217

Constitution Act, 1867, § 91(22), 30 & 31 Vict. Ch. 3 (U. K.), as reprinted in R.S.C.,
No. 5 (Appendix 1985)

Convention on the Recognition and Enforcement of Foreign Arbitral Awards, Jun 10,
1958, 330 UN.T.S.

Copyright Act of 1976, 17 U.S.C. (2012)

General Agreement on Trade in Services, Apr. 15, 1994, Marrakesh Agreement Estab-
lishing the World Trade Organization, Annex 1B, THE LEGAL TEXTS: THE RE-
SULTS OF THE URUGUAY ROUND OF MULTILATERAL TRADE NEGOTIA-
TIONS 284 (1999), 1869 U.N.T.S. 183

German Model Treaty-2008, Treaty between the Federal Republic of Germany and ...
concerning the Encouragement and Reciprocal Protection of Investments (2008)

International Centre for Settlement of Investment Disputes (ICSID), Rules of Proce-
dure for the Institution of Conciliation and Arbitration Proceedings, Mar. 18, 1965,
ICSID/15/Rev. 1 (2003)

North American Free Trade Agreement, U.S.-Can.-Mex., Dec. 17, 1992, 32 [.LL.M. 289
(1993)

Notes of Interpretation of Certain Chapter Eleven Provisions (Free Trade Commission,
July 31, 2001)

OECD, The Multilateral Agreement on Investment Draft Consolidated Text, DAFFE/
MAI(98)7/REV1 (1998)

Paris Convention for the Protection of Industrial Property, Mar. 20, 1883, 21 U.S.T.
1583, 828 U.N.T.S. 305

82

(e |


https://doi.org/10.5771/9783845293110-79
https://www.nomos-elibrary.de/agb

List of Works Cited

Patent Act, § 2, R.S.C., c. P-4 (Can.)
Patents (Amendment) Act, § 3(d), No. 15 of 2005, India Code (2005)

Treaty between the Federal Republic of Germany and Pakistan for the Promotion and
Protection of Investment, Ger.-Pak., Nov. 25, 1959, 457 UN.T.S. 24

UNCITRAL Arbitration Rules, Dec. 15, 1976, 15 1. L. M. 701 (1976)

Understanding on Rules and Procedures Governing the Settlement of Disputes, Mar-
rakesh Agreement Establishing the World Trade Organization, Annex 2, THE LE-
GAL TEXTS: THE RESULTS OF THE URUGUAY ROUND OF MULTILATER-
AL TRADE NEGOTIATIONS 354 (1999), 1869 U.N.T.S. 401

Vienna Convention on the Law of Treaties, opened for signature May 23, 1969, 1155
U.N.T.S. 331

Books:

DOLZER, RUDOLF, ET AL, PRINCIPLES OF INTERNATIONAL INVESTMENT LAw, 1% ed.
(2008)

DRAHOS, PETER, ET AL, INFORMATION FEUDALISM, WHO OWNS THE KNOWLEDGE ECON-
oMy, (2002)

GERVAIS, DANIEL, THE TRIPS AGREEMENT: DRAFTING HISTORY AND ANALYSIS, 3™ ed.
(2008)

FoLsom, RALPH. H., NAFTA, FREE TRADE AND FOREIGN INVESTMENT IN THE AMERICAS
IN A NUTSHELL (2014)

FoLsom, RALPH H., PRINCIPLES OF INTERNATIONAL TRADE LAaw (2014)
HORNER, JESSI J., CANADIAN LAW AND THE CANADIAN LEGAL SYSTEM (2007)
JUDGE, EL1ZABETH F., ET AL, INTELLECTUAL PROPERTY: THE LAW IN CANADA, (2011)

KrATZ, MARTIN P.J. Q.C., CANADA’S INTELLECTUAL PROPERTY LAW IN A NUTSHELL,
2 ed., 202 (2010)

KLAGER, RONALD, ’FAIR AND EQUITABLE TREATMENT’ IN INTERNATIONAL INVESTMENT
Law (2011)

MiLEs, KATE, THE ORIGINS OF INTERNATIONAL INVESTMENT LAw, EMPIRE, ENVIRON-
MENT AND THE SAFEGUARDING OF CAPITAL (2013)

PAsTOR, ROBERT A., THE NORTH AMERICAN IDEA, THE VISION OF A CONTINENTAL
Future (2011)

PERRY, STEPHEN J., ET AL, CANADIAN PATENT Law, 2" ed. (2014)

ScHILL, STEPHAN W., THE MULITILATERIZATION OF INTERNATIONAL INVESTMENT LAwW
(2009)

SoutH CENTER, The TRIPs Agreement, A Guide for the South, The Uruguay Round
Agreement on Trade-Related Intellectual Property Rights (2000)

The Oxford Handbook of International Investment Law, (Peter Muchlinski, Federico
Ortino & Christoph Schreuer eds., 2008)

VAN DEN BosscHE, PETER, THE LAw AND PoLicY OF THE WORLD TRADE ORGANIZA-
TION, 2™ ed. (2010)

83

(e |


https://doi.org/10.5771/9783845293110-79
https://www.nomos-elibrary.de/agb

List of Works Cited

VANHONNAEKER, LUKAS, INTELLECTUAL PROPERTY RIGHTS As FOREIGN DIRECT
INVESTMENTS: FROM COLLISION TO COLLABORATION (2015)

Other:

Fair and Equitable Treatment, UNCTAD Series On Issues In International Investment
Agreements 11, (2012)

Fragmentation of International Law: Difficulties Arising from the Diversification and
Expansion of International Law, Report by the Study Group of the International
Law Commission, (2006)

The Role of International Investment Agreements in Attracting Foreign Direct Invest-
ment to Developing Countries, UNCTAD Series on International Investment Pol-
icies for Development, (2009)

Webistes:

Treaty Protection for Global Patents: A Response to a Growing Problem for Multina-
tional Pharmaceutical Companies, Jones Day Publications (2012) available at:
http://www jonesday.com/treaty protection/

84

(e |


https://doi.org/10.5771/9783845293110-79
https://www.nomos-elibrary.de/agb

