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Foreword

The first edition of this book on the rigths of anthroposophic medicine appeared,
in German, in 2007. Its aim was to flank my “Homd&opathie und Verfassungsrecht
[Homeopathy and Constitutional Law]”, published in 2004, with a counterpart in
another central area of recognized specific therapeutic approaches. While the as-
sociated constitutional-law approach narrows the focus, it brings the advantage that
amid the medical difference of opinions it can show a secure legal foundation,
which with a national Constitution is of course the case. The second edition pre-
sented here, in English translation too, derives its importance from the Declaration
of Rights of Anthroposophic Medicine developed by anthroposophic medicine in
2011. It is to this that the particularly important twelfth chapter of this book is
devoted. The human-rights foundation of this Declaration, and thus its international
roots, has made a separate text on the importance of human rights in the health
sector necessary (Chapter 5).

The English-speaking reader of this book on the right of anthroposophic medicine
should not overlook the point that the law presented is first and foremost German
law, and therefore a foreign area for readers from other countries. Though the pre-
sentation does not stop at German law but goes in detail into the relevant European
Community law and the international human-rights guarantees, the basic reference
to German law remains. However, the reader need not balk at this. Nowhere else
is the content of the right of anthoroposophic medicine so highly developed and so
differentiated as in Germany. Bearing in mind that the German word in the title,
Recht, has a double meaning corresponding to the English words “law” and “right”
and thus refers not only to claims but also to the justified self-perception of an-
throposophic medicine, it will become clear that the recourse to German law is not
intended to be a sort of self-presentation but is instead an endeavour to put forward
the exemplary nature of the German provisions for the international recognition of
anthroposophic medicine. Obviously, the reference to German law as the starting-
point has not been left at that. As already mentioned, German law — along with
others — is embedded in European Community law. To that extent, there is a legal
view independent of German law. This is even more so when universal human
rights are brought into this study. Nonetheless, while a whole number of specifically
German questions from the first edition have not been taken over into the English
version of this second edition, there is still quite a lot of German law left. The reader
will accordingly even in purely formal terms have to struggle with the German
abbreviations for laws and technical literature that have been used. There would
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have been no sense in converting these into English, since the result would be
sequences that simply do not exist in German legal usage. The reader is accordingly
referred to the list of abbreviations, where an English translation is given for the
German abbreviations. While publications in German have been translated into
English in the footnotes, so that the reader will know whether the topic might be
of interest to him at all, you should not fall into the error of assuming that these are
English original texts. Accordingly, texts translated into English are followed by a
(g) to indicate that the original is in German.

I'must particularly thank Christa Hebisch of IKAM (the International Co-ordination
of the Movement for Anthroposophic Medicine). Christa Hebisch was of indis-
pensable assistance to me, thanks to her worldwide experience with legal regula-
tions for medicinal products and the political situation surrounding them but par-
ticularly also because of her years of wide-ranging legal work for anthroposophic
medicine in various international organizations, in checking what I had written.
Her unfailing commitment in an honorary capacity to the rights of anthroposophic
medicine was both a model and an inspiration for me. I also have to thank Iain
Fraser for the translation into English. He has translated the often not simple an-
throposophic terminology into English in outstanding fashion. And finally, I wish
to thank Stefan Simonis, who has very generously included the English text in the
publications of the NOMOS-Verlag publishing house.

Stuttgart, July 2012

Riidiger Zuck
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International Classification of Diseases

International Covenant on Economic, Social and Cultural
Rights

International Conference on Harmonisation of Technical
Requirements for Registration of Pharmaceuticals for Hu-
man Use

International and Comparative Law Quarterly
Intracytoplasmic Sperm Injection

Infektionsschutzgesetz (Infection Protection Act)
Innungskrankenkasse (Trade Guild health insurance fund)
International Labour Office

International Covenant on Civil and Political Rights — IC-
CPR

International Covenant on Economic, Social and Cultural
Rights — ICESCR

Institut fir Qualitdt und Wirtschaftlichkeit im Gesund-
heitswesen (Institute for Quality and Efficiency in Health-
care)

Internationale Vereinigung Anthroposophischer Arztege-
sellschaften (International Federation of Anthroposophic
Medical Associations)

Juristenzeitung (Journal)

Kasseler Kommentar zum Sozialversicherungsrecht (Kas-
sel Commentary on social security law)

Kassenérztliche Bundesvereinigung (National Association
of Statutory Health Insurance Physicians)
Krankenkasse(n) (sickness fund(s))

Kommentar (Commentary)

Kassenérztliche Vereinigung (Statutory Health Insurance
Physicians’ Association)

Buchstabe (Letter)

Laser-induced Interstitial Thermotherapy

Lehr- und Praxiskommentar (Teaching and Practice Com-
mentary)

Landessozialgericht (State Social Court)
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MB/KK

MBO

MDR
MedR
MRB

MWBO

NJwW
NJW-RR
NUB-Richtlinie

NVwZ
NZS
oJ

OLG
OPS
OTC
ovVG
PharmR
Ph.Euro.
Ph.Fr.
PKV
RCT
RL

Rn.

Rs.
Rspr.
RVO

SG
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Allgemeine Versicherungsbedingungen fiir die Krankheit-
skosten und Krankenhaustagegeldversicherung/Teil I —
Musterbedingungen des Verbandes der privaten Kranken-
versicherung (General Conditions of Insurance for medical
expenses and daily hospital allowance insurance / Part [ —
model terms and conditions yort h Private Health Insurance
Association)

Musterberufsordnung fiir die deutschen Arztinnen und
Arzte (Model Code of Conduct jort he German Medical
Association)

Monatsschrift fiir deutsches Recht (Journal)

Medizinrecht (Journal)

Ubereinkommen zum Schutz der Menschenrechte und der
Menschenwiirde von Biologie und Medizin (European Con-
vention for the Protection of Human Rights and Dignity of
the Human Being with regard to the Application of Biology
and Medicine: Convention on Human Rights and
Biomedicine — ECHRB)

Muster-Weiterbildungsordnung (Model further education
regulations)

Neue Juristische Wochenschrift (Journal)
NJW-Rechtsprechungsreport (NJW case reports)
Richtlinie iiber neue Untersuchungs- und Behand-
lungsmethoden (Directive on new diagnostic and therapeu-
tic methods)

Neue Zeitschrift fiir Verwaltungsrecht (Journal)

Neue Zeitschrift fiir Sozialrecht (Journal)

Official Journal of the European Union

C series (Information, notices and preparatory EU legisla-
tion)

L series (Legislation)

Oberlandesgericht (Higher Regional Court)
Operationenschliissel (surgical fee scale)
Over-the-counter

Oberverwaltungsgericht (Higher Administrative Court)
Pharmarecht (Journal)

Pharmacopoeia Europaea

French Pharmacopoeia

Private Krankenversicherung (private health insurance)
randomized clinical trial

Richtlinie(n) (Directive(s))

Randnummer(n) (section(s), paragraph(s))
Rechtssache (Case)

Rechtsprechung (case law)
Reichsversicherungsordnung (Reich Insurance Code)
Satz, Seite (sentence, page)

Sozialgericht (Social Court)
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SGb
SGB
SGB IV

SGBV

SGG
Slg.

SozR

st. Rspr.

StGB
STIKO

StPO
StVollzG
TCM
TEC
TEU
TFEU
UAW
UDHR
Urt.
UStG
VAG
VerfO
VersR
VG
VGH
VO

VO (EWG) Nr.

VSSR
VVDStRL

VVG

VwGO

VwV
VwVIG

VwVG

WHO

Die Sozialgerichtsbarkeit (Journal)

Sozialgesetzbuch (Social Code)

Sozialgesetzbuch — Gemeinsame Vorschriften fiir die
Sozialversicherung (Social Code- Common Provisions on
social security)

Sozialgesetzbuch — Gesetzliche Krankenversicherung (So-
cial Code - Statutory Health Insurance)
Sozialgerichtsgesetz (Social Courts Act)

Allgemeine Sammlung der Entscheidungen des Europiis-
chen Gerichtshofs (European Court Reports - ECR)
Sozialrecht — Entscheidungssammlung, bearbeitet von den
Richtern des BSG (Social Justice - Collection of decisions,
edited by the judges of the BSG)

standige Rechtsprechung (consistent/established/settled
case law)

Strafgesetzbuch (Criminal Code)

Standige Impfkommission (Standing Committee on Vacci-
nation)

Strafprozessordnung (Code of Criminal Procedure)
Strafvollzugsgesetz (Prison Act)

Traditional Chinese Medicine

Treaty establishing the European Community

Treaty on European Union

Treaty on the Functioning of the European Union
Unerwiinschte Nebenwirkungen (unwanted side effects)
Universal Declaration of Human Rights

Urteil (Judgment)

Umsatzsteuergesetz (VAT Act)
Versicherungsaufsichtsgesetz (Insurance Supervision Act)
Verfahrensordnung (Rules of Procedure)
Versicherungsrecht (Journal)

Verwaltungsgericht (Administrative Court)
Verwaltungsgerichtshof (Higher Administrative Court)
Verordnung (Regulation)

Verordnung der EWG, Nummer (Regulation (EEC) No.)
Vierteljahresschrift fiir Sozialrecht (Journal)
Veroffentlichungen der Vereinigung der Deutschen Staat-
srechtslehrer (Publications of the Association of German
Constitutional Law Teachers)
Versicherungsvertragsgesetz (Insurance Contracts Act)
Verwaltungsgerichtsordnung (Code of Administrative Pro-
cedure)

Verwaltungsvorschrift (Administrative Regulation)
Verwaltungsverfahrensgesetz (Administrative Procedure
Act)

Verwaltungsvollstreckungsgesetz (Administrative Enforce-
ment Act)

Weltgesundheitsorganisation (World Health Organization)
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WRV
ZaefQ

ZDN

ZE
ZESAR

ZPO
ZRP

24

Weimarer Reichsverfassung (Weimar Constitution)
Zeitschrift fiir drztliche Fortbildung und Qualitét im
Gesundheitswesen (Journal)

Zentrum zur Dokumentation von Naturheilverfahren (Cen-
tre for Documentation of Natural Remedies)

Zusatzentgelt (Additional Charge)

Zeitschrift fir europdisches Sozial- und Arbeitsrecht (Jour-
nal)

Zivilprozessordnung (Code of Civil Procedure)

Zeitschrift fir Rechtspolitik (Journal)
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